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OFFICE OF REGIONAL COUNSEL

October 6, 1988

Charles A. Dill, President
AVX Corporation
60 Cutter Mill Road
Great Neck, NY 11021

Dear Mr. Dill,

This will confirm your discussions with Mr. Frank
Ciavattieri, the Regional Project Manager for New Bedford
Harbor, concerning a meeting to discuss your "remediation
proposal". We have agreed to meet with you and your
consultants on Wednesday, October 19, 1988 at 1:30 P.M. in
the first floor conference room of our offices at 90 Canal
Street. As you have been informed, lawyers from both our
Office of Regional Counsel and the Department of Justice
will be in attendance at this meeting.

EPA is required by statute to develop a written record of
its deliberations in developing a remedy for the Harbor.
You have indicated that the outline provided with your
September 12, 1988 letter is extracted from a more complete
presentation. In order for EPA and its experts to
adequately review and comment on your proposal and to
satisfy our requirements concerning a written record you
should be prepared to provide us with a full written
description of your proposal at our October 19 meeting.

I have attached for your information a copy of a memo from
one of our consultants outlining some questions and
information needs they have concerning your proposal.

In addition to the above, it is essential that EPA be able
to verify the results of studies which your experts may be
relying on. You indicate that you wish to bring Dr.
Malcolm Spaulding to meet with EPA. Dr. Spaulding is the
author of two reports which EPA has received from Aerovox
in the course of litigation, one in 1986 and one in 1987.
Both of these documents lack certain supporting
documentation, which the Department of Justice has sought
to obtain. To date Justice and EPA have never received
these documents.



These documents include:


1) A 1983 report by Applied Science Associates

(ASA), and the data relied upon therein;


2) A report which ASA's 1986 report cites as

"Heavers (1983)" and describes as the document

which sets forth the particle settling rates used

by ASA in the modeling described in its 1986

report;


3) "Figure 2.4", referred to in the list of figures

in the 1987 ASA report.


To the extent that AVX now wishes to rely on the studies

described in ASA's 1986 and 1987 reports, we need to obtain

complete documentation of those studies. Moreover, we

would also need some form of documentation which would

enable our experts to understand and verify the computer

codes relied on by ASA.


Similarly, if you wish to rely on claims concerning

biodegradation of PCBs, we need documentation of such

claims. The documents which we have received so far

concerning biodegradation have frequently cited and relied

on documents which we have not received. Those documents

have been repeatedly identified and requested in

correspondence with Aerovox's attorney. If you wish we can

provide you with a list of those documents.


If you wish to discuss this matter further please feel free

to get in touch with Frank Ciavattieri at (617) 573-5710.


Yours sincerely,
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Merrill S. Hohman, Director

Waste Management Division

EPA Region I


Attachment: As noted


cc: Elian Mahan

Charlie Bering
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ENGINEERS & 261 Commercial Street/P O Box 7050 
SCIENTISTS Portland, Maine 04112 

(207) 775-5401 Telex 94-4329 

October 3, 1988


Mr. Frank Ciavattieri

New Bedford Harbor Project Manager

U.S. Environmental Protection Agency

Region I

Waste Management Division (HAN-CAN2)

JFK Federal Building

Boston, MA 02203-2211


Subject: Proposed Remediation Plan

AVX Corporation


Dear Mr. Ciavattieri:


As per your request, we have reviewed the package of material

representing the summary of a presentation proposed by

AVX Corporation. The material outlines a remediation plan:

presentation for what appears to be an 18-acre area encompassing

the Hot Spot and vicinity in the Upper [Acushnet River] Estuary.


The materials we received are very general in nature and raise

many questions regarding specific details of the proposed

remediation plan. A thorough review of a detailed plan would be

necessary to ensure that all of the questions raised by this

material had been addressed. Prior to any tentative meeting

with AVX Corporation, we feel it is important that we have an

opportunity to review additional information/data to facilitate

a more productive exchange of comments and questions. This

additional information and data should include the following:


o a more detailed description of the proposed remedia

tion plan including:


- higher quality graphics showing the areal extent

of PCB contamination (the graphics we received in

the package of materials were of poor quality and,

hence, could not be reviewed);


- diagrams showing the proposed area to be capped

(these diagrams should include areal layouts, and

cross sections indicating a knowledge of the

underlying geology in the capped area);


- the evaluation of the proposed capping plan in

accordance with the nine criteria now prescribed

by current legislation and programmatic guidance;
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o a description of the supporting studies and methods

(i.e., field studies, models, etc.) for evaluating:


- potential risks to environmental biota and the

methods that would be used to mitigate or prevent

these risks;


- the structural stability of the cap with respect

subsurface conditions, and flood conditions in the

estuary;


- releases of dissolved and particle-absorbed PCBs

during placement of the cap and the overall

effectivness of the cap in mitigating or

preventing the migration of PCB-contaminated '.

leachate through the cap;


o a more detailed description of the rationale for

selecting a capping alternative over [an] altema-

tive[s] that provide[s] more permanence in the final

remedy. This description should include an analysis

of cost-effectiveness.


If you have any questions regarding the additional information

and data requests outlined in this letter, please contact me.


Sincerely,


B.C. JORDAN CO.


Douglas <K. Allen

Site Manager

New Bedford Harbor Project
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